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THE PERVERSION OF ZONING 


ASPO is gratified by the number of comments we 
have received dealing with last month's editorial. 
They have come from all parts of the country and 
they are in agreement that one of the most impor- 
tant problems facing planning agencies is their 
ability or inability to have time for planning. 
They are allin agreement that an inordinate amount 
of time is being devoted to zoning matters. 

One of the ASPO members wrote: "The last ASPO 
News Letter - which I alwaysread avidly. . .brings 
up two neat little questions. . .Upon a page headed 

lanning (Including Zoning) Lav and Legislation... 

found in column one the following legal opinion 
carefully quoted: 'The justification for zoning in 
any municipality is that it serves to promote the 
public health, safety, welfare and prosperity of 
the community;' andin the next and parallel coluwm 
I find the following profound legal sentiment also 
duly quoted: '. . .with due regard to the main 
purpose of a zoning ordinance to preserve the prop- 
erty rights of others. . .' I do think it is about 
time that some very serious thought is given to what 
and why is zoning. I'm damned if it makes any 
sense to me." 

The zoning ordinance is a legal tool —- one of 
several - available to help give effect to a com 
munity plan. The legal tool is of little value if 
there is no community plan to be carried out. And 
the legal tool is of little value if the community 
plan is badly conceived. In all probability most 
citizens throughout the United States think that 


the zoning ordinance, apart from aplan which it is” 


to give effect to, is of greater importance. The 
truthis that the zoning ordinances which are with- 
out a foundation plan may do more damage than good 
to a community. 

A large proportion of the zoning ordinances 
now in operation in the United States were pre- 
pared in the 20's Most of them were prepared 
without any basic planning in the community. As 


if_2 result many of them are probably unsound. During 


| 


he 20's a great deal of emphasis was given to 
maintenance of the status quo. Although times have 
changed, as dic cities and municipal policies, the 


zoning ordinance "froze" an out-of-date, unsocial 
and uneconomic pattern. It is no wonder that so 
many changes are being requested today. 

When zoning was originally brought into being 
the zoning variance was conceived asa safety valve 
for cases of unnecessary hardship. The phrase was 
strictly defined. It was not anticipated that 
there would be many cases of “unnecessary hardship" 
if the zoning ordinance had been carefully drawn. 
When there is no fundamental planning as the basis 
for zoning, when zoning ordinances are drafted by 
persons who are ignorant of planning principles, 
when there is complete misunderstanding of the 
phrase "unnecessary hardship," it isno wonder that 
zoning boards of appeals grant so-called variances 
which are thinly disguised legislative changes. 
Changing the use or height of property can hardly 
be conceived as a variance. In most instances of 
this kind they are legislative acts which only the 
legislative body has the power to perform. Fortu- 
nately, an increasing number of courts are putting 
a stop to such changes. 

Legislative bodies over the years have, toa 
considerable degree, forgotten the purpose of zon- 
ing, if they ever knew it. Thus we find them over- 
ruling planning agencies and zoning boards of ap- 
peals. Confusion is confounded when variances are 
submitted to the legislative body for action or 
when the le, islative body itself sits as a zoning 
board of appeals. Then the distinction between a 
variance and an amendment is forgotten and we find 
the zoning ordinance studded with spot zoning 
changes which for the most part never get ma zon- 
ing map. The unwary buyer who looks at the zoning 
map and fails to go through all the so-called 
variances may well find himself located next door 
to a change which the average human being has no 
way of discovering. 

Legislative bodies and some courts give pious 
approval to the theory of comprehensive planning 
and zoning and then proceed merrily to make spot 
changes on the theory that the particular applica- 
tion to the zoning ordinance is unreasonable. Car- 
ried to a conclusion, this means that there could 
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(Bditorial continued) 


never be a dividing line between zones and thus 
there could never be comprehensive zoning. 

Some planning agencies are also responsible 
because in drafting zoning ordinances they have done 
so without regard for basic planning, and have left 
many general loopholes for exceptions, use permits 
and variances. In most instances these exceptions 
are so general in nature that no citizen can tell 
in advance whether he will be permitted an exception 
or not. Almost always standards which would help 
the citizen to determine his rights are missing. 
The plain fact is that if a zoning ordinance is 
carefully prepared, and is based upon a logical plan 
for community development, changes need bemade but 
rarely. The same applies to exceptions, and vari- 
ances will seldom be required. This obviously is 
the hard way to prepare a zoning ordinance. It is 
the only way, if zoning is to serve its primary 
function. (WHB) 


NATIONAL AIRPORT BILL PASSED BY CONGRESS 


As this News Letter goes to press, we learned 
that the U.S. Senate has passed the national 
airport bill by a narrow majority. (See story 
on page 36 of the April News Letter.) The bill 
must be signed by the President before it is 
effective, and an appropriation for state and 
local aid has to be made. Further details re- 
garding this legislation will be given in the next 
issue of the News Letter. 


SHOPPERS USE TRANSIT FACILITIES 


A recent survey inPhiladelphia showed that 88 
per cent of the customers coming to central depart- 
ment stores aid specialty shops came by local trans-— 
it vehicles, includinz subwey trains, street cars, 
buses, etc. Eight per cent arrived by automobile, 
3 per cent walkea, and less than 1 per cent used 
taxicabs. -Charles EF. Ebert, before the 34th 
Annual Meeting of Chanber of Commerce of the U.S. 


TRAFFIC ACCIDENTS UP 


A report from the Automotive Safety Foundation 
shows that January and February deaths from traffic 
accidents are up 49 per cent and 45 per cent over 
the same months of 1945. There were 3,000 traffic 
fatalities in January 1946 as against 2,850 in the 
same month of 1941. 


INCOMES IN 1944 


According to the Bureau of Labor St«tistics, 
during 1944nearly three million families and single 
persons living in cities received less than ;1,000 
incomes. Another four million had incomes between 
€1,000 and $2,000, making a total of seven million 
city families and single persons with incomes below 
€2,000 in 1944, when family incomes reached their 
highest level in history. Remember, this is family 
incomes, and also that it reletes to families liv- 
ing in cities. 
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WHAT A YOUNG PLANNER OUGHT TO KNOW 


Joseph Hudnut 
Dean, Faculty of Design, Harvard University 


Several years ago, being troubled in conscience, 


I examined somewhat more curiously than usual the 
curriculum in regional and city planning which was 
being given at Harvard. . .I asked the chairman 
of each of the seven score departments into which 
Harvard is divided. . .to tell me what courses of 
study were, in his judgment, indispensable to the 
education of a planner. . - I had in mind not so 
much the knowledge which pertains to a planner's 
trade - the tools by which he makes a living - as 
that range and depth of understanding which makes 
a planner truly serviceable to the forward march 
of humanity. 

One hundred and twenty courses of study were 
described by at least one of my colleagues as es- 
sential to this end; 75 others as "desirable." 
+ « el think it will be interesting to consider 
some of the more pertinent among them. 

Take, for example, history. . . Cities are 
things in process - things that are going places - 
and which have a momentum engendered by events 
which lie very deep in time. How can we hope to 
know that momentum and estimate its direction and 
its power, being ignorant of these events?. .. 

After history. . .the social sciences. I am 
continuously surprised by the number of people who 
plan the happiness of mankind without tzking more 
than a momentary glance at the structure or the 
movements of the society which environs them. .. 

I do not need to recommend the study of ec 
nomics, a baptism inthat dull stream being already 
among the sacraments of planning. .. 

The planner, as I understand him, must be at 
home amid constitutions, cabinets, legislatures, 
and laws. He must know how ordinances originate, 
how they are enacted, how enforced and how evaded. 
He must know when to bribe and whom to bully and 
whom to persuade. 

The making of Master Plans is a vocation which 
is pleasant but of little consequence when these 
merely fill the shelves of libraries or wistfully 
decorate the walls of the mayor's office; and noth- 
ing, I think, could so revive my faith in planning 
as to learn that some upright, irreproachable plan- 
ner had neglected his Master Plan in order to buy 
half a dozen congressmen. 

History, sociology, economics, politics — these 
are the most important of the social sciences which 
the planner must command; but they are not less es- 
sential than a knowledge and sustained experience 
in the physical sciences. .. 

I wish thet the city plenner, immersed in eco- 
nomics and sociology, in politics and technologies, 
in the thousand mystificetions and strange supersti- 
tions of your crescent science, would sometimes take 
note of. . ./the architecture of cities/ and the 
part it has played inthe shaping of civilizations. 

And now the student of planning. . .will have 








need of still another store of funded knowledge» @ | 


I mean, of course, philoso why. 
-Bxcerpts from an Address beysore ASPO Annual Neet- 


ing, New York City, May 7, 1946. 
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Drawn for Maclean's by Wm. Levine 


"I'm afraid you can't set up business 
here. This is a residential district." 











~Maclean's Magazine, January 15, 1946. 


AN EXPERT 


"T am not here to preach any particular pro- 
gram for Philadelphia and its suburbs. You have 
your own record of progress and achievement. I 
have a horror of so-called experts who conduct 
jackrabbit surveys of communities foreign to them, 
and attempt to prescribe where they have no real 
local knowledge, no home ties and none of the abid- 
ing affection out of which alone can be wrought 
things of real beauty and usefulness. There is an 
old saying that an expert is just an ordinary fel- 
low a safe distance frow home. If I am anything 
in public work it is an administrator, not an 
evangelist." 

-Robert Moses, in an Address before the Fairnount 
Park Art Association, January 1938. 


RENTAL VS. OWNERSHIP 


The Chicago Housing Authority has recently 
completed a survey of three blighted areas slated 
for early redevelopment. The condition of the 
dwellings and the income status of the present 
tenants were among the items tabulated. There 
are an estimated 1,555 families living in the three 
areas. 

One question asked was whether the present 
tenants wished to own their homes or rent. Inter- 
estingly enough, out of 1,425 families reporting, 
only 188 preferred to own their homes, while 1,237 
preferred to rent. Eighty-three of the families 
preferring to own their own homes santed to live 
in the same neighborhood. 


POSITIONS AVAILABLE 


Providence, Rhode Island: Planning Tech- 
nician, local office of Public Roads Adminis- 
tration. Salary between $5,000 and $5,500. 
Write to Henry J. McKenney, Public Roads Ad- 
ministration, Post Office Annex, Providence. 





Richmond, Virginia: Planner to work with 
local planning commissions and local governing 
bodies in an effort to stimulate and encourage 
local action. Salary $5,184. Address appli- 
cations to Raymond V. Long, Director, Virginia 
State Planning Board, 301 State Finance Build- 
ing, Richmond 19. 





Sidney, Ohio: City planner. Salary $3,600. 
Persons with some planning experience will be 
given preference. Send applications to Harold 
H. Waller, cf Sidney Civic Association, Murphy 
Building, Sidney. 





SITUATION WANTED 


Planning Assistant: Cornell University, 
B.A. 1942, major in government, minor in city 
planning. Three and a half years army experi- 
ence; editor-in-chief of a base newspaper. Did 
research inthe Sociology Department at Cornell. 
Seeks summer employment in city planning agency 
before returning to study for master's degree 
in city planning. Write Seymour Stillman, 429 











Foster Avenue, Brooklyn, New York. 





INFLATION IN HOMES AND HOME SITES 


The National Housing Agency has just completed 
a@ survey showng that homes costing wider $6,000 in- 
creased in price 65% from 1940 to 1946, homes cost~ 
ing $6,000 to $12,000 increased 57%, lots increased 
61.8. The data came from 90 of the 92 cities with 
a@ population of 100,000 or more in 1940, and 379 
smaller cities. From September 1945 to February 
1946, homes under $6,000 increased 17.7%. Lots in- 
creased 23.3%. "H-2" houses (built with priori- 
ties) were selling for 30.5% above ceiling prices. 
COMPARISON OF SURVEY FINDINGS AND PRICE INDEXES 


CHANGES - SPRING 1940 TO EARLY 1946 (SPRING 1940 + 100) 
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PERSONALS 


Frank Batstone has been appointed planning 
engineer with the City Plan Commission of Provi- 
dence, Rhode Island. 





Harry E. Bergh, land planning consultant with 
the Federal Housing Administration in Seattle, has 
beea appointed director of planning at Palm Springs, 
California. 





J. Le Berrall has resigned as town planner 
of Montclair, New Jersey, to resume his private 
practice as an architect. 





Arthur Blessing has been appointed director 
of the Department of Traffic and City Planning in 
the city of Schenectady, New York. 





C. Carter Bro:m has returned to his former po- 
sition as chief of the Planning Division in the 
State Department of Public Works at Baton Rouge, 
Louisiana. 





We H. Carper, amember of the staff of the 
Virginia State Planning Board, has been appointed 
city manager of Harrisonburg, Virginia. 





Carl H. Chatters, executive director of the 
Municipal Finance Officers Association, has been 
granted a leave of absence to serve the Occupation 
Forces in Germany as chief of the Public Finance 
Section, Public Finance Division, Office of Mili- 
tary Governnent. 





N. J. Demerath has joined the staff of the 
North Carolina State Planning Board, where he will 
work until the middle of June, after which he will 
go on the faculty of the University as an associate 
professor of sociology, devoting his time to re- 
search, promotion and teaching in the urban field. 





George S. Duggar, formerly urban development 


specialist with the National Housing Agency in 
Washington, is now serving as housing economist 


in the Los Angeles Office of tne National Housing 
Agency. 





Holden A. Evans, Jr., executive secretary of the 
New Yor State Post-\iar Public Works Planning Conm- 
mission, has been appointed secretary to the New 
York City Airoort Authority. He will asswze his 
new Dosition on May 15. 





Charles A. Hughes has been appointed city plan 
engineer for the city of New Rochelle, New York. 





Robert C. Klove, who before going into the 
armed services was with the Chicago Plan Commission, 
has accepted an appointment as assistant professor 
of geography at Washington University, St. Louis. 





Robert Lillibridge, formerly junior research 
planner with the Chicago Plan Commission, is now 
land planner on the central office staff of the 
Chicago Housing Authority. 
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George M. Minturn, formerly city engineer of 
Vancouver, Yiashington, has joined the staff of th 


c 
City Planning Commission of Pasadena, Californias ) 





Wallace C. Penfield, for the vast seven years 
planning engineer for Senta Barbara County, Cali- 
fornia, has resigned, effective April 15, 1946, to 
enter private practice. 





Hugh R. Pomeroy has resigned as executive 
director of the National Association of Housing 
Officials to accept a position as director of 
the Department of Planning of Westchester Coun- 
ty, New York. He will assume his new duties on 
May 15. 





Ww. Ee Spangle, who hasreturned from the wars, 
is back with the San I:teo County Planning Com 
mission in Redwood City, California. 





A. Dean Swartzel, who was associate planning 
engineer on the staff of the Toledo-Lucas County 
Plan Commissions, has accepted a position in the 
Department of Labor, Washington, D.C., as assistant 
chief of the Program Analysis Division, Retraining 
and Re-employment Administration. 





Walter A. Wachter, who has been serving as 
executive Director for the Post-Var Plennins Com 
mission of VWhite Plains, Ne York, hes been ap- 
pointed executive director of the Planning Board 
of the city. 


CORRECTION 


Robert Burlingham, Jr., was listedinthe April 
Personals column asthe former director of the Ten- 
nessee State Planning Comnission. Mr. Burlingham 
was director of the Upper East Tennessee Office of 
the Commission. 


RELEASED FROM THE ARMED SERVICES 


The following persons have received their dis- 
charges from the AUS: R. W. Burrand Iilyron D. Downs. 

The follovring persons have received their dis- 
charges from the USIIR: C. Carter Brown, Ellich Mas- 
lan, and Kenneth B. Plank. 


ANNUAL REPORTS 


Annual Report, Fiscal Year Ending June 30, 1945: 
The Regional Planning Commission, County of Los 
Angeles, and Los An;eles County Regional Planning 
Commission. Los Angeles, California. 





Annual Report of Progress, 1945: Bergen County 
Planning Board, Hackensack, New Jersey. 





Annual Report for Year 1945: 


Tovm Planning Board, 
Montclair, New Jersey. 





Annual Report 1945: City Planning Board, Portland, 
Maine. 




















~~ mam @ eat Geet ee eee ae 


tie 


nine a SS eae PS os oP 








er of 
f the 


mead) ° 


years 
Cali- 
6, to 





utive 
using 
or of 
Coun- 
es on 


wars, 
| Com 


nning 
ounty 
n the 
stant 
ining 





ng as 
* Com— 
mn ap- 


Board 


tie 


Avril 
> Ten- 
ingham 
ice of 


r dis- 
Downs. 
r dis- 
h Mas- 


1945: 
of Los 
anning 


County 


City Planning in Crosby High School 


Waterbury, Connecticut 


An adequate definition of educa- 
tion includes the principle of teaching 

people to live together in peace 
a happiness, through mutual 
understanding and the making of 
allowances for wide differences in 
background. The appreciation of 
this pe cannot be gained 
entirely through the study of text- 
books. Educators realize that the 
source of knowledge is everywhere 
about us and that by going afield for 
material, enthusiasm and real learn- 
ing are motivated. 

Three years ago Charles E. Wood- 
lock, a teacher of mechanical draw- 
ing in the Crosby High School in 
Waterbury, instituted a course in 
city planning — originally to inject 
new interest in drawing. Following 

estions offered by Principal Louis 

]. Thibodeau, Mr. Woodlock began 
Bam his course of study, en- 
listing the services of those officers 
of the city government whose func- 
tions were related to planning. 
Mayor John S. Monagan was very 
anxious to help Mr. L. T. Scott- 
Smith, engineer for the City Plan 
Commission, presented actual prob- 
lems which face the Commission. 
Pupils began to see some of the dif- 
ficulties, and some of the possibili- 
ties too, with which a local planning 
agency must deal. To demonstrate 
the necessary inter-relationship be- 
tween municipal departments, a 
course of study was devised demon- 
strating the contributions made by 


-Connecticut Progress, Vol. 


various py tere when city plan- 
“— is a functioning mechanism 

he city planning course is a full 
year, two-hour study, open to stu- 
dents of the three upper grades but 
elected primarily by seniors. The en- 
rollment runs between 16 and 20, 
many of the students are preparing 
for college. Working from a large 
scale map of the city, the students 
spot the major thoroughfares, sec- 
ondary arteries, parks, playgrounds, 
schools, churches, fire houses, shop- 
ping centers, and other p hysical 
components. Each neighborhood is 
segregated and detailed studies of the 
individual student's home environ- 
ment are made, 

A neighborhood survey question 
naire is given to each student 
Through this medium he analyzes 
the fundamental characteristics of 
his neighborhood and prepares a re- 
port stating his ideas for the im- 
provement of his home environs 
One class period per week is devoted 
to drafting of recommended projects 
by the students. Augmenting this 
individual study, field trips and out- 
side speakers acquaint the pupils 
with problems of various municipal 
departments. 

The Class of 1944 in City Planning 
at Crosby High won a Certificate of 
Merit from the New England Town 
Planning Association, concrete evi- 
dence of the excellence of this pro- 
gressive high school course of study 
7 - Ho. 2, February 1946 


CULTURAL DISTRICT—YOUNGSTOWN, OHIO 
An amendment to the zoning ordinance of 


Youngstown, Ohio, 
a cultural district. 
will have, 


district, 


districts. 


has been introduced creating 

If adopted, 
in addition to the cultural center 
residence A, B -and C districts, 
mercial A and B districts, 


the ordinance 


com 
and industrial A and B 


It is proposed to allow in the cultural cen- 
ter district residence A uses and residence C uses 


(including hotels, 
lodging houses, 
when approved by the 
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dormitories, 
and apartment or tenement houses) 
zoning board of appeals. 


boarding houses, 


NOTE ON CITY PLANNING IN JAPAN 
Robert C. Klove 


In tokyo city planning is carried on by the 
City Planning Section of the Tokyo Metropolitan 
Office, which is the metropolitan government. The 
metropolitan planning area includes the sites of 
Yokohama and Kawasaki as well as Tokyo. The plan- 
ning group, under the direction of Eiyo Ishikawa, 
is small but appears modern in outlook and re- 
search methods. In December when I was there, all 
plans were inthe formative stage and didnot repre- 
sent the official view. 

With approximately 7 million people before the 
war Tokyo now has less than 3 million. To correct 
the previous condition of overcrowding, the planners 
would like to see it rebuilt with a lower population 
density anda total population of about 3.5 million. 
The remainder they would have distributed in sat- 
ellite cities around Tokyo but separated from it 
and from each other by green belts. Some of the 
satellites already exist, but others would be new 
cities. In each case the satellite would have a 
speciel industrial or commercial function. 

The community idea of city development is 
favored in the new plans. Tokyo, like most large 
modern cities, is broken into :rany units by a river 
and by radiating railways; and in redevelopment 
these units are to be treated as community areas, 
each with its ow schools, parks, shopping centers, 
etc. Maps with the general outline of these plans 
already have been drawn. 

In Kyoto, the fourth city of Japan and the 
only undamaged metropolis, city planning is a func- 
tion of the city engineer's office and deals mainly 
with water supply, sanitation, higimway and public 
building construction, and zoning. The major evi- 
dence of planning is the street widening program 
which has developed mainly since thefirst world war. 

Planning has been given very little attention 
in Japanese education, and as a result there are 
very few well-trained planners. There was said 
to be only one Professor of City Planning in Japan, 
Dr. Takasiro Takei of the Department of Civil kn- 
gineering, Kyoto Imperial University. He informed 


me that he had studied planning one year at Harvard 
University in 1918, and he showed me several books 
written on planning. 


in Japanese which he had 
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LEGISLATION — ADOPTED 


Canada 
Ontario: The Planning Act, 1946. Bill No. 
83. Given Royal Assent March 27, 1946. Where a 


council is desirous of havine an official plan, it 
shall make application to the Minister of Planning 
and Development, who may define andname a planning 
area. A planning area may cover more than one 
municipality. When the planning area consists of 
more than one municipality, the board shall con- 
sist of taree, six or nine members, a majority of 
whom shall not be members of a municipal council. 
The planning board shall investigate and survey the 
physical, social and economic conditions in rela- 
tion to the develooment of the planning area. The 
plan as finally prepared and recommended by the 
planning board shall be submitted to the council, 
which may adopt the plan by a vote of the majority 
of all thie members. Upon adoption, the plan shall 
be submitted b:, the council to the Minister of 
Planning and Development, who, after referring it 
to various agencies, may approve the plan, where- 
upon it becomes the official plan of the planning 
arene 

For the »ursose of developing any feature of 
the official plan, a municipality, with the ap- 
proval of the Minister, may acquire, hold, sell or 
lease land, Land may also be acquired, held, sold 
and leased fora housings project, with the approval 
of the Minister. 

The council me; designate any area as an ur 
ban developnent area, and thereupon no parcel of 
land shall be subdivided unless shown on a regis- 
tered subdivision plan. 

The law sets forth what the subdivision plan 
must show and indicate. An interesting: feature is 
that in considering a draft plan of subdivision, 
regard shall be given to "whether the subdivision 
is premature or necessary in the public interest." 


State 


Rhode Island: Commnity Redevelopment Act. 
Prerecuisites totne exercise of the powers of this 
act are that the commnity must have a planning 
commission; the community must have a master plan 
or general community plan adopted by the planning 
coimnission or the legislative body, which plan mst 
include the location of highvays, transportation, 
etc., a land use plan, a statement of the standards 
of populution density, etc. 

The legislative body must by ordinance des- 
ignate areas as redevelopment areas. The plan- 
ning coumission may submit tentative plans for 
the redevelopment of project arexus which shall 
be anproved or disapproved by the legislative 
body after public hearing. Upon adoption of a 
tentative plan, applications for building permits 
in project areas may be withheld by the legis— 
lative body. 

There is created in each community a redevel- 
opment egency, to be appointed by the mayor, con- 
sisting of five resident electors of the community. 
The legislative body mey appropriate funds for the 
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operation of the redevelopment agency, which agency 
may acquire land by eminent domain and which may, 
develop as a building site any property acquired 
The agency may sell, lease or exchange property. 
It may not, however, construct residential, com- 
merical or industrial buildings. 

The legislative body may establish a redevel- 
opment revolving fund and may issue and sell gen- 
eral obligation or revenue bonds. 

The redevelopment agency shall prepare rede- 
velopment plans for each project area in cooperation 
with the planning egency. These plans must be ap- 
proved by the legislative body. 

In exercising the right of eminent domain, the 
necessity for the acquisition of the land shall be 
conclusively presumed. A quick formof condemnation 
is provided for, whereby the agency deposits a sum 
of money with the court to cover the value of the 
property, and it is then able to take immediate 
possession and obtain a fee simple title. Two or 
more communities may jointly exercise the powers 
granted by the act. 


Virginia: Chapter 369, Laws of 1946. Land 
Subdivision Law. Any ower or proprietor of lend 
who subdivides same shall cause a plat of such 
subdivision to be made and recorded. Any muni- 
cipality or county may adopt regulations governing 
subdivision which may provide "for the harmoni- 
ous and economic development of the municipality 


or the county, for the coordination, of streets 
within the subdivision with other existing on™ 
planned streets within the region in question, 


for adequate open spaces for traffic, recreation, 
light and air and for a distribution of population 
and treffic. . ." 

Cities of 100,000 or more may exercise juris- 
diction within five miles from the city limits. 
Cities with a population of less than 100,900 
have jurisdiction within three miles of the cor- 
porate limits, and unincorporated towns have jur- 
isdiction within two miles. Regulations adopted 
by a city for an area outside of the city lin- 

ts must be in cooperation with the county. If 
the county fails to take action upon the pro- 
posed regulations within forty-five days, they 
are considered approved. When the city and county 
fail to agree on regulations, the circuit court of 
the county shall decide what regulations shall be 
adopted. 


Virginia: Chapter 427, Laws of 1946. County 
Planning Commissions- This act amends the law of 
1936, providing for the appointment of county 


lanning commissions and defining their duties. 

Boards are expanded to allow up to fifteen men 
bers, one of whom may be a member of the Board of 
Supervisors.) 


Virginia: State Planning Board. 
amends the law of March 1938, 
planning board. (It changes the composition o 
the board, providing that only six rather than 
eight or twelve members need be public officials.) 
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PLANNING (INCLUDING ZONING) LAW AND LEGISLATION 
Prepared by Walter H. Blucher 


Conversion of Large Dwellings Held Invalid; Board 








Suithk et al.v. Board of Appeals of Fall River, 
Supreme Judicial Court of Massachusetts (March 7, 
1946), 65 Forth Eastern (2d) 547. The zoning or 
dinance of Fall River, Massecmmsetts, was amended 
to provide in substance that notwithstanding any 
other provision of the ordinance to the contrary, 
the board of appeals, upon petition to the board, 
after notice and hearing, may by unanimous de- 
cision permit the alteration and use as a resi- 
dence for not more than six families of any build- 
ing or structure existing on January 1, 1940, in 
any district, provided the cubical content of the 
building or structure is not increased and "the 
outside structure" is not enlarged in width, 
length, or height. 

There are similar provisions under which the 
board may permit the alteration and use for not 
more than three families of a single family house 
erected after January 1, 1940, in a single resi- 
dence district and the alteration and use for 
not more than four families of any building or 
structure erected after January 1, 1940, in any 
other district. 

The court held: "The amendment to the ordi- 
nance was not authorized by the enabling statute 
and was invalid. It was not, we think, an ordi- 
nance requiring the board 'to hear and decide re- 
quests for special permits’. . . Its provisions 
could be applied to a great number, if not to 
most, of the structures and houses in each dis- 
trict and could be employed to break down one of 
the principal characteristics of the zoning sys- 
tem. It opened the door to discrimination not 
based upon valid difference. It purported to 
delegate to the board of appeals power to bring 
about situations where the regulations and re- 
strictions would not be ‘uniform for each class 
or kind of use, throughout each district’... 
It attempted to delegate to the board of ap- 
peals, apart from its power to authorize vari- 
ances, a new power to alter the characteris- 
tics of zoning districts, a power conferred... 
qnly upon the legislative body of the city to be 
exercised only in the manner prescribed. .-.and 
it attempted to do this without furnishing any 
principles or mles by which the board should be 


guided, leaving the board unlimited authority to 
indulge in ‘spot zoning' at its discretion or 
whim." 


Legislative Body Need Not Follow Recommendation of 
Board of Appeals: 

Verniero v. Board of Commissioners of City of 
Passaic et al., Supreme Court of New Jersey, (Peb- 
ruary 27, 1946) 45 Atlantic (2d) 890. Prosecutor 
seeks a permit to construct and use a gasoline 
station at the corner of Oak Street and Paulison 
Avenue in the city of Passaic. The site is ina 
where gasoline stations are 
prohibited. The lands do not abut a district in 
whioh such a structure or use is authorized by the 








ordinance, and the proposed structure or use would 
be more than 150 feet beyond the boundary line of 
a district in which such structure or use is au- 
thorized by the ordinance. 

The board of adjustment, after a public 
hearing, recommended to the mayor and commis- 
sioners of the city that the application be 
granted. The board of commissioners, after a hear— 
ing, rejected the recommendation and denied the 
application. 

The prosecutor insisted that inasmuch as the 
board of adjustment found that the application 
should be granted, its determination was final and 
he therefore was entitled as a matter of law to 
have the recommendation approved’ by the board of 
commissioners. 

The zoning ordinance contains a provision 
for the granting of a permit "where the variant 
use is more than 150 feet beyond the boundary line 
of the district in which the use is allowed. . ." 
The statute provides, however, for en independ- 
ent determination by the governing body, and the 
court held that the governing body, pro forma, 
need not approve a recommendation of the board of 
adjustment. 

Prosecutor also contended that the action 
of the board of commissioners was arbitrary and 
discriminatory, because there was a gasoline sta- 
tion on the opposite corner. The court, how 
ever, gave little consideration to this argu- 
ment. 


"Sales" Means Wholesale As Well As Retail; Com 
mercial District - Sale at Wholesale Permitted: 
Breguan et al. v. Exley et al., Suprene 
Court of Pennsylvania (March 25, 1946), 46 At- 
lantic (2d) 272. The zoning ordinance of the 








city of Philadelphia, approved August 10, 1933, 
creates a number of use districts; one being 
known as the "A" Commercial District. Section 


16 states that "The specific uses permitted. .. 
shall be for (clause 22) sale or storage of 
goods, merchandise or commodities in stores or 
showrooms." 

This was an action against the zoning board 
of adjustment which had refused to grant a permit 
for the use of a building on Ridge Avenue in 
which the petitioners were to engage in the sell- 
ing to retailers of candy, cigars, cigarettes, 
patent medicines and novelties. About 15 per 
cent of the business consisted of sales consum- 
mated on the premises. The remainder was made 
up of sales pursuant to orders obtained by sales- 
men, etc. 

The city contended that the ordinance pro- 
hibits the use of the premises for wholesale 
business and sales by soliciting orders. Another 
section of the ordinance, dealing with the sale of 
goods, specifically authorizes use "for sale at 
retail on premises." The court determined that 
there was no such limitation in clause 22 and that 
therefore the property could be used for sale of 
goods at wholesale. 
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BREAKING THE BUILDING BLOCKADE, Robert Lasch. The 
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1946. 316pp.charts,tables. $3.00. (A realistic 
and lucid description of what is wrong with the 
construction industry andwhy decent homes at avail- 
able rents or prices cannot be procured by a major— 
ity of our people. Not only does the author point 
out what's wrong, but he offers some definite so- 
lutions to the problem.) 
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and Planning Commission, County Office Building, 
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THE METROPOLITAN MAST:&R PLAN, Report on Program and 
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Cincinnati 2, Ohio; Ernest Pickering, Chairman. 
March 1946. 40pp.maps,charts. 
YOUK BUILDING CODi:, Miles L. Colean. National 


Committee on Housing, Inc., 512 Fifth Avenue, New 
York 18, New York; Mrs. Samuel I. Rosenman, Chair- 
man. Februery 1946. 29pp. 35¢. (Deals with the 
following six problems: What the code should cover, 
scientific standards, non-uniformity, multiple jur- 
isdiction, legal rigidity, adequate inspection and 
fair enforcement.) 


TAX BILL OF A StLeCTED MANUFACTURING CORPORATION 
IN SIX SOUTHKAST:RN STATES, Clarence Heer. Tax 
Committee, North Carolina State Planning Board, 
513-139 Commercial Building, Raleigh, North Caro- 
lina; Harry B. Caldwell, Chairman. September 1945. 
58pp.mimeo. tables. 


INTSRIM REPORT. Ohio Post-War Program Commission, 
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Executive Secretary. January 1946. 30pp. 


TH: PORT OF BRUNSWICK. A Report to the Agricul- 
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Frederic R. Harris, Inc., 27 William Street, New 
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graphs,charts,tables. 
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Address requests directly to publishers. 
ESTIMATSS OF CALIFORNIA EMPLOYALNT AND UNaIPLoYMNT, ©) 


1946-1947. Samuel C. May and Alfred G. Norris. 
Bureau of Public Administration, University of Cal- 
ifornia, Berkeley, California. March 1946.  49pp. 
mimeo.tables. ("During the next two years...there 
may be one millionor more unemployed inthis state, 
even with a reasonably high level of national pros- 
perity.") 


PROCEEDINGS OF THE UNIVERSITY OF WISCONSIN CONFER- 
ENCE ON SOCIAL AND ECONOMIC RESEARCH IN HOUSING, 
Madison, Wisconsin, December 14-15, 1945. Supple- 
ment toThe Journal of Land and Public Utility Eco- 
nomics. Available free from Richard U. Ratcliff, 
Associate Professor of Land Economics, University 
of Wisconsin, Madison 6, Wisconsin. February 1946, 
116pp. 








A PROGRAM FOR PROGRESS. The ‘Syracuse—Onondaga 
County Post-War Planning Council, 501 East Washing- 
ton Street, Syracuse 2, New York; Sergei N. Grim, 
Secretary and Executive Director. 1946. Unpaged, 
illus.maps,graphs. (A popularized version of The 
Post-War Report, it deals with only some of the 
recommendations made in the Council's official re- 
port on the project.) 
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THE ANAHEIM COMMUNITY PLANNING PROJECT. Anaheim 
Chamber of Commerce, 156 North Los Angeles Street, 
Anaheim, California; E.W. Moeller, Secretary—Mana- 
ger. 1946. 20pp.mimeo.chart. (Describes the or- 
ganization created to promote a master plan. This 
is a joint effort of the Chamber of Commerce and 
the City Plarmming Commission, with a number of other 
official and unofficial orgenizetims participating.) 


POPULATION, Cincinnati City Planning Commission, 
City Hall, Cincinnati 2, Ohio; Sherwood L. Reeder, 
Director, Master Planning Division. December 1945. 
157pp.graphs,chsrts,tebles. $2.00. 


INTERRNGIONAL, RBGIONAL, METROPOLITAN PaRKWAYS IN 
THE LOS ANGELES METROPOLITAN AREA. Los Angeles 
Metropolitan Parkway Engincering Committee, Los 
Angeles, California. March 70, 1946. 29pp.illus. 
graphs,charts. (The Committee which prepared the 
report is composed of city and planning engineers 
of the City of Los Angeles, the County, and the 
cities immedictely adjoining Los Angeles.) 


EFFECTS OF POPULATION GROWTH AND NON-GROWTH ON THE 
WELL-BEING OF CITIES. Victor Roterus. In American 
Sociological Review, Volume XI, No. 1, February, 
1946. pp.90-97(reprint) 





£IRPORT ZONING, John W. Reps, 600 University Ave- 
nue, Ithaca, New York. 1946. Unpuged,mimeo.teble. 
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